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back upon the aid of the Court to give him possession in
an action of detinue. I think that in such a case it
cannot be said that the goods are comprised in the
hire-purchase agreement at the material time, that is the
levy of distress, when, as here, the owner of the goods has
previously terminated the agreement by a notice duly
given, as required by its terms. In an action of detinue
following upon such a refusal by the hirer to re-deliver,
the agreement of hiring under which the bailment was
made would be irrelevant except as a matter of history
or inducement; ' the detainer is the gist of the action/
as Lord Lyndhurst, C.B., said in Gledstane v. Hewitt (h)."
It is, therefore, apparent that it may become extremely
important to ascertain the exact moment when goods let
on hire-purchase cease to be comprised in the agreement.
It was decided in Drages, Ltd. v. Owen (i) that a notice
in the form in Smart v. Holt operates from the time of
posting.
Times Furnishing Co., Ltd. v, Hutchings (/)—A
further attempt has recently been made to obviate the
danger of losing goods let under a hire-purchase agreement
in such a way as to take the goods out of the agreement as
soon as the landlord takes any steps towards distraining.
In Times Furnishing Co., Ltd. v. Hutchings, goods were
let under a hire-purchase agreement which provided inter
alia that " this agreement and the [owner's] consent to
the hirer's possession of the furniture comprised therein
shall automatically determine and come to an end, if any
landlord of the hirer threatens or takes any steps to levy
a distress for rent upon the furniture." It was held that
this meant that the agreement was voidable at the option
of the owner on the landlord signing a warrant for distress
and, if the owner so desired, void from the date of the
warrant. The furniture thereupon would be protected
from distress on one ground, viz., because it had ceased
to be comprised in a hire-purchase agreement made by
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